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AGENDA TITLE: Public Hearing to Consider Appeal from Marl0 Kerner ti Associates 
Regarding the Planr.ing Camnission's Denial of its Request to Amend 
P - D  (21), Planned Dwelopment District No. 21 (Lakeshore Village), by 
Modifying the Permitted Uses to Allow a Restaurant with a Cocktail 
Lounge at 1750 West Kettleman J,an€! (APN 058-160-86) 

\ 

MEETING DATE: September I, 1993 

PREPARED BY: City Clerk - 
RECOMKENDED ACTION: That City Council, by motion action, continue the public 

hearing regarding the appeal from Marlo Kerner and Associates 
to the regular City Council meeting of October 6, 1993. 

BACKGROUND INFORMATION: The City Council set public hearing for September 1, 1993 
to consider the appeal fra,. Marlo Kerner & Associates 
regarding the Planning Comission's denial of its request 

to amend P-D(Ll), Planned Development District No. 21 (Lakeshore Village), by 
modifying the permitted uses to allow a restaurant with a cocktail lounge at. 1750 
West Kettleman Lane (APN 058-160-86). M r .  Kerner kas requested in a letter dated 
August 12, 1393 (attached, marked Exhibit A) that the public hearing be continued to 
October 6, 1993. 

FUNDING: None required. 

COUNC131/TXTA.O2J/COUNCO3l 
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[ ]  COUNCIL COMMUNICATION 

0 _____ APPROVED _ _ ~ -  
THOMAS A PETCRSON , C C V C l d  D-Wf 

City Manager 

City Clelilt 



.- 

Jennifer Perrin 
City Clerk 
P.O. Box 3006 
Lodi, CA 95241 

. -. 

Dear Ms. Perrin, 

Due to extenuating circumstances, I request that my appeal to the city council, scheduled 
for September 1. 1993, be continued to the meeting of October 6, 1993. 

Sincerely, , '  J 

Marlo Kerner 

MARLO KERNER & ASSOCIATES 
P 0 Box 1090 
Lodi. California 95241 
Phone (209) 368-0691 
FAX (209) 368-0691 
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CITY OF M D I  
221 WEST PINB STFtEET 

LODI, CALIFORNIA 95240 

ADVERT1 S I NG INSTRUCTIONS 

SUBJisCl': NOTICE OF PUBLIC HF.ARIN(3 - A P P W  OF PLANNING COMMISSION 
DENIAL OF REQUEST FROM MARU) KERNER h ASSOCIATES 

PUBLISH DATES: SATURDAY, JULY 24,  1993 

TmFt SHBETS UANTGD: THRBB 

AFFIDAVIT AND B I U  To: 

DATED: JLllY 21, 1993 

JENNIFER H. PBRRIN, CITY [SLGEUC 

ORDERED BY: 
PE 
DEPUTY CITY CLERK 

i 



DECLARATION OF MAILING 

On July 22, 1993 in the City of Lodi, San Joaquin County, California, I 
deposited in the United States mail, envelope with first-class postage 
prepaid thereon, containing a copy of the Notice attached hereto, marked 
Exhibit "A"; said envelopes were addressed as is more particularly shorn 
on Exhibit "B" attached hereto. 

There ie a regular daily communication by mail between the City of Lodi, 
California, and the places to which said envelopes were addressed. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on July 22, 1993, at Lodi, California. 

Jennifer M. Perrin 
City Clerk 

Deputy City Clerk 

DEC#OI/TXTA.FF?M 



-1 - 

,--- 

Date: September 1, 1993 
CARNECIE FORUM 

For information regarding this Public Hearing 
Please Contact: 

Jennifer M. Perrin 
City Clerk 

Telephone: 333-6702 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7:OO p.m., or as 
soon thereafter as the matter may be heard, the City Council w i l l  conduct a 
public hearing to consider the following matter: 

September 1, 1993 

a) appeal from Marlo Kerner 6 Associata?a regarding the Planning 
Commission's denial of it's request to amend P-D(21), Planned 
Development District No. 21 (Lakeshore Village), by modifying the 
permitted uses to allow a restaurant: with a cocktail lounge at 
1750 West Kettleman Lane lAPN 058-1(;0-86) - 

Information regarding this item may be obtained in the office of the 
Community Development Director at 221 West Pine Street, Lodi, California. 
A l l  interested persons are invited to present their. views and comments on this 
matter. Written statements may be filed with t h e  City Clerk at any time ptior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

I f  you challenge the subject matter in court, you may be limited to raking only 
those issues you or someone else raised at the public Hearing described in 
this notice or in written correspondence delivered to the City Clerk, 221 West 
Pine Street, at or prior to the Public Hearing. 

By Order Of the Lodi City Council: 

City Clerk 

Dated: July 21, 1993 

Bobby W. McNatt 
City Attorney 



PUBLIC HEARING LIST 
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* * * * * * * * * *  
f l P E T I T I O N *  
* * * * * R e * * *  

'. 
WE, THE RESTDENTS OF LAKESHORE VILLAGE IN LODI, CA., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 
MARL0 KERNER AND MARLENE GUTIERREZ TO AMEND P-D(Zl), 
DMIELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING" DATED JUNE 1, 1993. 
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* P E T I T I O N *  
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: 
WE, THS RESIDENTS OF LAKESHORE VILLAGE IN LODI, Ch., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 

* EIARLO KERNER .WD MARLENE CUTIERREZ TO AMEND P-D(21), PLANNED 
'', DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 

BLIC HEARING".DATED JUNE I, 1993. 
_ -  

NAME C ADDRESS DATE PHONE NUMBER . I .  
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WE, THE RESIDENTS OF LAKESHORE VILLAGE I N  L O D I ,  C X . ,  HEREBY 
. PROTEST THE REQUEST MX3E TO THE PLAXNING COMMISSION BY 
. EIARLO KERNER ,WD HARLENE GUTIERREZ TO AiiESD P - D ( 2 1 ) ,  PLANNED 

DEVELOPMENT D I S T R I C T  N0.21, A S  INDICATED I N  THE "NOTICE OF 
P U B L I C  HEARING" DATED JUNE 1, 1993. 

PHONE NUMBER 
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WE, THE RESIDENTS OF LAKESHORE VILLAGE 13 LODI,  CX., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 
NARLO KERNER AND NARLENE GUTIERREZ TO AiiEND l ? - D ( 2 1 ) ,  PLANNED 
DEVELOPMENT DISTRICT N0.21, AS INDICATED I N ' T H E  "NOTICE OF 
PuaLsc HEXRINGYDATED JUNE 1, 1993. 

PHONE NUMBER DATE 
tb/07/93 
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* P E T I T I O N *  
* * * * * * ? * A *  

NAME h ADDREsS LATE 

WE, THE RESIDENTS OF LAKESIIORE VILLAGE I N  L O D I ,  C A . ,  HEREBY 
PROTEST THE REQUEST L'aE TO THE PLAXVNING COMfiISSION BY 
XARLO KERNER AND HARLENE CUTIERREZ TO .WEND P-D(21), PLANNED 
DEVELOPMENT D I S T R I C T  N0.21, AS INDICATED I N  THE "NOTICE OF 
PUBLIC HEARING" .DATED JUNE 1,  1993.  *;. .. ,.. '1 ' . e-.- 4 

. .  

PHONE NUMBER 
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* P E T I T I O N *  
* R * * d * * * * X  

WE, THE RESIDENTS OF LAKESHORE VILLAGE I N  LODI ,  CA., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 
>MRLO ICERNER AND KiRLENE GUTIERREZ TO AMEXD P - D ( 2 1 ) ,  PLANNED 
DEVELOPMENT D I S T R I C T  N0.21, AS INDICATED I N  THE "NOTICE OF 

,- P U B L I C  HEARING" .DATED JUNE 1 , 1993. 
, I  

,- . 
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DATE PHONE NUMBER 
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P E T 1  
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WE, THE RESIDENTS OF LAKESHORE VILLAGE I N  L O D I ,  CA., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 

DEVELOPMENT D I S T R I C T  N 0 . 2 1 ,  AS INDICATED I N  THE "NCTICE OF 
PUBLIC HEARING" DATED JUNE 1,  1993. 

' 

* .  .MARLO KERNER AND NARLENE GUTIERREZ TO AMEND P - D ( 2 1 ) ,  P'ANNED 

b 

NAME & AD3RESS DATE PHONE NUMBER 
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* P E T I T I O N *  
X * R R R * h * * *  r 

WE, THE RESIDENTS OF LAKESHORE VILLAGJ IN LODI, CA., HEREBY 
PROTEST THE REQUEST W E  TO THE PLANNING COMMISSION BY 
HXRLO KERNER AiiD MARLENE GUTIERREZ TO AYEND P-D(211, PLXVNED . 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING'' .DATED JUNE 1, 1993. 

i NAME 6. ADDRESS PHONE NUMBER 

33% 45s7 
334-4587 
56%'-867 6 

" - .. 
I, -,+ -- . 
. I.'. . .  



C i t y  o f  L o d i  
C i t y  C o u n c i l  
2 2 1  West P i n e  S t r e e t  
L o d i ,  C a  

Y a y o r  a n d  C i t y  C o u n c i l  ?!+embers 

We are s t r o n g l y  u r g i n g  t h e  C i t y  C o u n c i l  to oppose the r e z o n i n g  of property 
at the corner of K e t t l e m a n  and  L a k e s h o r c  D r i v e .  

T h e  r e z - n i n q  w i l l  a d v e r s e l y  t i f f e c t ,  t h e  value arid l i v a b i l i t y  o f  the 
e x p e n s i v e  homes i n  t h i s  q u i e t .  a n d  ue31 k e p t  d e v e l o p m e n t .  T h e  proposed  
R e s t a u r a n t  wou ld  b r i n g  i n  u n w a n t e d  n o i s e ,  o d o r s / s m o k e  g n r b a g e / p e s t s ,  
e x c e s s i v e  t r a f f i c  a n d  people ,  a l o n g  w i t h  a l c o h o l  r e l a t e d  p r o b f e m s .  T h e  
h o u r s  of o p e r a t i o n  for s u c h  R r e s t a u r a n t  would  c o n f l i c t  w i t h  r e s i d e n t s  
" f a m i l y  p r i m e  t i m e "  a n d  " q u i e t  a n d  S l e e p  t i m e " .  A l l  of w h i c h  w o u l d  place 
u n w a n t e d  a n d  u n n e e d e d  b u r d e n s  upon  t h e  r e s i d e n t s  who l i ve  n e a r b y ,  who have  
i n v e s t e d  h u n d r e d s  of  t h o u s a n d s  of  d o l l a r s  o n  t h e i r  homes a n d  m u s t  " l i v e "  
w i t h  t h e  C i t y  C o u n c i l ' s  d e c i s i o n .  

T h e  C i t y  P l a n n i n g  Commiss ion  has d o n e  a g r e a t  j o b  c r e a t i n g  a master p l a n ,  
" c a r e f u l l y "  z o n i n g  our c i t y  Lo p r o t e c t  l a n d o w n e r s  a n d  r e s j d e n t s  AS well Z L S  

e s t a b l i s h  o f f  i ce  a n d  busi  n e s s  a r e a s .  When z o n e  c h a n g e s  w e r e  r e q u e s t e d  by 
b u s i n e L s e s ,  t h e  r e s i d e n t s  o f  Lodi h a v e  had  t h e  f u l l  s u p p o r t  o f  t h e  L o d i  
P l a n n i n g  ai id  Z o n i n g  Commiss ion ,  p r o t e c t i n g  t h e  r e s i d e n t s  l i f e s t y l e  a n d  
homes .  We know t h e  C i t y  C o u n c i l  is composed  o f  b u s i n e s s m e n  a n d  t e n d s  t o  
s u p p o r t  t h e  " B U S I N E S S "  commiin i ty .  C i t y  C o u n c i l  has made i t  n h a b i t  t o  
o v e r t u r n  many o f  t h e  P l a n n i n r :  C o m m i s s i o n ' s  d e c i s i o n s ,  t h i n k i n q  i t  w i l l  
b r i n g  money i n t o  L o d i ' s  economy. W e  recommend t h a t  you  s u p p o r t  t h e  Lodi 
homeowners a n d  residents in cases 1 ike t , h i s .  

T h e r e  is  a n  a b u n d a n c e  o f  a v a i l a b l e  l n n d  z o n e d  f o r  b u s i n e s s  a n d  commercial 
u s e  i n  t h i s  area. I t  doesn't, make sense t o  chnnqe o f f i c e  z o n i n g  to 
csmrnercial, a t  t h e  request o f  "GNE"  l a n d o w n e r ,  when i t  adversely affects 
so many o f  t h e  r e s i d e n t s / h o m e o w n e r s  1 i v i n g  i n  t h e  i m m e d i a t e  a r ea .  
T h e  economy i s  v e r y  d e p r e s s e d !  "Times Are "l 'ough"! But, "WE Lodi  Citizens" 
c a n n o t  a l l o w  b r r s i n e s s  to trend o n  t h e  rights o f  i n d i v i d u e . 1  homeowners .  
Homeowners who d e p e n d e d  upoii an t i  t.rustecl the C i L y ,  t+o protect their 
l i f e s t y l e s  a n d  homes.  



T h e r e f o r e  we s t i o n g l y  urge you to d e n y  t h e  rezoning request, and protiect 
our homes, n e i g h b o r h o o d s ,  rind the C i t y  of Lodi ! 

-3. P L  
Hov a n d  C a r o l  D e n t o n  
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’ ., AL ScHIMw3L 
1705 Cape cod C i r c l e  ... ‘ 7 .  , L o d i ,  California 95242 ‘. 

( 2 0 9 )  333-7276 

August 30, 1993 

CITY OF LODI 
Carnegie Forum 
305 West Pine Street 
Lodi,  California 9 5 2 4 0  

SUBJECT MATTER: 

Regarding the appeal by Marlo Rerner & Associates and a 
request to amend P-D (21) (Lakeshore Village) and to 
modify permit uses to allow a restaurant and cocktail 
lounge be constructed on vacant land at 1750 West 
Kettleman Lane, Lodi (APN 058-160-86). Previous review 
by Planning Commission June, 1993. 

Dear Sirs/Planning Commission: 

I wish to reiterate and re-enforce my views as stated in my 
previous letter to the Council for the meeting and review in June, 
1993. 

Lakeshore Drive is the main street egress used by the majority of 
homeowners of the Lakeshore Village community, and the same, or a 
portion thereof, will also be the street egress f o r  the proposed 
subject business. 

My views remain the same in that I believe this type of business 
w i l l  most c e r t a i n l y  impact t h e  Lakeshore community i n  a v e r y  
negative manner. 

The scenario is as follows: 

The problems start with trafric and parking spilling out onto the 
street (lack of sufficient parking), unsightly cars parked along 
the street, oil soaked pavement and deterioration of the street. 
The homes immediately adjacent to the proposed restaurant business 
become poorly maintained, and it usually continues in an ever- 
deepening and widening penetration into the community. Much 
expense (millions) has gone into construction of the lake and homes 
adjacent to the lake. There is a large annual expense, borne by 



CITY OF Lo31 
August 30, 1993 
Page Two 

the Lakeshore community, Cor maintenance of the district and the 
pride of ownership of both homes and streets is certainly very 
apparent. 

I request the Lodi City Council deny the request to amend P-D (21) 
Lakeshore and only allow the type of business to be located in the 
subject location that is conducive to the maintenance of the 
district and appreciation of property values. 

Thank you for your consideration. 

Respectfully, 

A1 Schinunel 

AS : ug 



DECLAlWTION OF FAILING 

On September 3, 1993 in the City of Lodi, S a n  Joaquin County, California, 
I deposited i n  the United States mail, envelopes with first-class postage 
prepaid thereor-, containing a copy of the Notice attached hereto, marked 
Exhibit "A"; said envelopes were addressed as is more particularly shorn 
on Exhibit "Bn attached hereto. 

There is a regular daily conrnunication by mail between the City of M i ,  
California, and the places to which said en-ielopes were addressed. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on September 3, 1993, at Lodi, California. 

~ 

Peggy Nicolini 
Deputy City Clerk 



Date: October 6, 1993 

Time: 7 : O O  p.m. 
CARNEGIE FORUM 

For information regarding this Public Hearing 
Please Contact: 

J d f e r M .  Perrin 
City Clerk 

Telephone: 333-6702 

m c E  OF (mlwmmn PUBLIC HEARjLNG 

NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7: OOp.m., or as 
soon thereafter as the matter may be heard, the City Council will conduct a 

bn+duel public hearing to consider tho following matter: 

October 6, 1993 

a) appeal from Marlo Kerner ti Associates regarding the Planning 
Cosmnissionls denial of it's request to amend P-D(21), Planned 
Development District No. 21 (Lakeshore Village), by modifying the 
permitted uses to allow a restaurant with a cocktail lounge at 
1750 West Kettleman Lane (APN 058-160-86) - 

Information regarding this item may be obtained in the office of tho 
Community Development Director at 221 West Pine Street, Lodi, California. 
Al l  interested persons are invited to present their views and comments on this 
matter. Written statements may be filed with the City Clerk at any time prior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

I f  you challenge the subject matter in court, you may be limited to raising only 
those issues you or someone else raised at the Public Hearing described in 
this notice or in written correspondence oeiivered to the City Clerk, 221 West 
Pine Street, at or prior to the Public Hearing. 

By Order Of the Lodi City Council: 

City Clerk 

Dated: September 1, 1 9 9 3  

4 

. Bobby W. McNatt 
City Attorney 
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PUBLIC HEARING LlST 
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* P E T I T I O N *  
* * * * * * - * * *  

WE, THE RESIDENTS OF LAKESHORE VILLAGE IN L O D I ,  CA., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 
MARL0 KERNER AND MARLENE CUTIERREZ TO AMEND P-D(21), PLANNED 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN 
PUBLIC HEARING" DATED JUNE 1, 1993. 

I A NAME & ADDRESS . , DATE 

THE "NOTICE OF 
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* P E T I T I O N "  
* R s % R * R * . t *  

WE, THE RESIDENTS OF LAKESHORE VILLAGE IN LODI, C A - 8  HEREBY 
PROTEST ?HE REQUEST MADE TO THE PLANNING COMMISSION BY 
NARLO KERNER AND MARLENE GUTIERREZ TO AHEND P-D(21), PLANNED 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEXRING".DATED JUNE 1, 1993. 



. 

WE, THE RESIDENTS OF LAKESHORE VILLAGE IN LODI, CX., 
PROTEST THE REQUEST HADE TO THE PLXSNING COMMISSION BY 
PIARLO KERNER AND MARLENE CUTIERREZ TO M E N D  P-D(21), 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING" DATED JUNE 1, 1993. 

HEREBY 

PLANNED 

PHONE NUMBER 

3 2  - 44// 
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* P E T I T I O N *  
* * * * * ? . - * * *  .. 

WE, THE RESIDENTS OF LAKESHORE VILLAGE IX LODX, C A . ,  HEREBY 
PROTEST THE REQUEST MADE TO THE PLAI'SNING COMMXSSION BY 
NARLO KEWER AND MARLENE GUTIERREZ TO ANEND E-D(21), PLANNED 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IY'THE "NOTICE OF 
PUBLIC HEARING'' DATED JUNE 1, 1993. 
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* P E T I T I O N *  
X . * * . . * t . C * R C *  

r 

WE, THE RESIDENTS OF LAKESBORE VILLAGE IN LODI,  Ch., HEREBY 
PROTEST THE REQUEST MADE TO T E E  PLXXNING COMHISSION BY 
XARLO KERNER AND MARLENE GUTIERREZ TO .WEND P-D(21), PLANNED 
3EVELOPMENT D I S T R I C T  N 0 . 2 1 ,  AS INDICATED I N  THE "NOTICE OF 
P'JBLIC HEARING" .DATED JUNE 1 ,  1993.  

NAME & ADDRESS DATE PHONE NUMBER 



% * * X * * * X X ~  

* P E T I T I O N *  
* . t * * * * * * . t *  

WE, THE RESIDENTS OF LAKESHORE VILLAGE I?J LODI, CA., HEREBY 
PROTEST TIfE REQUEST MADE TO THE PLAX'NING COMMISSION BY 
XARLO KERNER .XiD U R L E N E  GUTIERREZ TO AMEKD P-D(21), 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING".DATED JUNE 1, 1993. 

PLANNED 

NAME & ADDRESS DATE PHONE NUMBER 



WE, THE RESIDENTS OF LAKESHORE VILLAGE IN LODI, CA., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMHISSION BY . 
MARL0 KERNER AND HARLENE GUTIERREZ TO AMEND P-D(21), PLANNED 
DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEARING" DATED JUNE 1, 1993. 

PHONE NUMBER 

k l 5 - 9 3  3 3 9 4 9 3 4  
w3-43 303- 145-4 

. .  - 
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* P E T I T I O N "  
X R * * R R R * : R X  

WE, THE RESIDENTS OF LXKESHORE VILLAG-E IN LODI, Ch., HEREBY 
PROTEST THE REQUEST MADE TO THE PLANNING COMMISSION BY 

DEVELOPMENT DISTRICT N0.21, AS INDICATED IN THE "NOTICE OF 
PUBLIC HEXRING".DATED JUNE 1, 1993. 

rURLO KERNEK AND EWRLEXE GUTIERREZ TO AYEND P-D(21), PLAYXED 


